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Response to Arguments 

1 . Applicant's arguments with respect to claims 1 -20 have been considered but are 
moot in view of the new ground(s) of rejection. 

DETAILED ACTION 
Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1 -20 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Bryars et al. (5,807,267) in view of Goodman et al. (4,830,014) in view of Cerwin 
(5,984,874). 

Bryars et al. teach an optical coupling element and a method for in-vivo optical 
monitoring, wherein the optical coupling element comprises entrance and exit apertures 
(307A)/(307B) and (313), a photodetector (619), light emitting diodes (618), a lens 
(621), optical filters (514A)/(514B), (814), (1005) which would be capable of redirecting 
light beams, a wristwatch (see fig. 1 and 2) comprising the integral elements, a 
microprocessor (51 6), (81 6), (91 6), (1 001 ) and (1 01 0) capable of operating the 
wristwatch unit and processing the received signals in order to extract noise, a LCD 
display on the face of the watch which is capable of producing and displaying a 
hologram (see fig. 1 1 ). The filter is also capable of selectively removing or 
extinguishing light from an optical path. The light emitting diode functions as an 
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illumination source and is capable of transmitting a beam of light to a tissue region of 
interest. Bryars et al. teach capabilities of detecting and receiving modulated light 
signals (see col. 8, 1. 7-14). The device taught by Bryars is capable of processing an 
electrical impulse in order to determine a pulse rate (see col. 7, 1. 4 - col. 8, 1. 47). 
Furthermore, it would be obvious to one of ordinary skill in the art that since the device 
emits light, receives light, detects and processes the received light signal, the device 
has entrance and exit apertures capable of performing the desired function. Bryars et 
al. do not explicitly teach the dimensions of the apertures. However, it would be obvious 
to one of ordinary skill in the art that the dimensions of the apertures may be altered or 
modified as desired by the user and it would be obvious to one of ordinary skill in the art 
that the device of Bryars et al. is capable of performing the function required by an 
entrance and exit aperture and is therefore a functional equivalent. Bryars et al. teach 
an opaque region () and a computer configured to run software for carrying out the 
method of detecting and processing signals (see col. 9, 1. 8-62). See also fig. 1-10 and 
12 and col. 3, 1. 38 - col. 6, 1. 28; col. 10, 1. 50 -col. 12, 1. 15. 

Bryars et al. do not explicitly teach a waveguide, mirror or grating. 
Goodman et al. teach an entrance and exit apertures (see col. 10, 1. 24-25) 
Cerwin teaches a reflective coating (see col. 4, 1. 50-51) which is capable of 
performing the function of the mirror and is therefore a functional equivalent. It would 
also have been obvious to one of ordinary skill in the art at the time of the invention to 
substitute a reflective coating for a mirror in order to achieve the same or similar 
predictable result of light reflection. Cerwin also teaches an optical waveguide (44) 
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capable of controlling the transmission of light and angle of incidence, grating (see col. 
4, 1. 50-52), which is capable of controlling illumination. Cerwin also teaches a 
waveguide of a pie-wedge shape (see col. 4, 1. 39-50). See also col. 6, 1. 41-60. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to include apertures and a waveguide in the invention of Bryars et al., in light 
of the teachings of Cerwin, in order to enhance the utility of the device and improve light 
transmission control capabilities. 

Conclusion 

4. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Goodman et al. (4,830,014) teach a sensor having cutaneous 
conformance; Conlan (5,197,489) teaches an activity monitoring apparatus with 
configurable filters; and Palti et al. (6,81 1 ,535) teach a device for monitoring a vital sign. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CRYSTAL I. LEACH whose telephone number is 
(571 )272-521 1 . The examiner can normally be reached on Monday through Friday, 8 
am - 4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian Casler can be reached on 571-272-4956. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/BRIAN CASLER/ 

Supervisory Patent Examiner, Art 

Unit 3737 
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/Crystal I Leach/ 
Examiner, Art Unit 3737 



